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DETAILED ACTION 

1 . The office acknowledges the receipt of the following and placed of record in the file: 
Amendment dated 10/15/2004 

2. Claims 1-28 are presented for examination. 



Claim Objections 

3. Claim 9 is objected to because of the following informalities: "a system" on line 2 of the 
claim should be changed to "the system" because it currently fails to particularly point and 
distinctly claim which system the recitation is being claimed. Appropriate correction is required. 

4. Applicant's arguments with respect to claim 1-28 have been considered but are moot in 
view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United- 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 



6. Claims 1-8, 12-21 and 24-28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Miller, U.S. Patent 5,960,445. 

7. Regarding claim 1 , Miller teaches a method comprising: 
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a. receiving a boot block into a secondary location (col. 5, lines 44-50); 

b. pointing an execution address to the secondary location, wherein the execution 
address is the address from which a processor executes instruction when a system is 
turned on (flag used to boot from backup boot block, col. 5, line 65 through col. 6, line 9 

. and col 7, lines 4-42); 

c. copying the boot block from the secondary location to a primary location (when 
counter reaches a fixed value, col. 6, lines 53-58); and 

d. pointing the execution address to the primary location (the address to primary 
location must be pointed to in order to allow PC to boot, col. 7, lines 4-42); 

8. Regarding claim 2, Miller taught the method according to claim 1, as described above. 
Miller further taught pointing an execution address to the secondary location further comprising 
inverting an address bit of the execution address (col. 6 lines 2-10, col 7 lines 4-42 and col. 8 
lines 20-26). Specifically, Miller discloses using a bit to determine where the execution address 
is pointed. If the bit is set (a "1") the execution address will point to the secondary location. 
Miller also discloses that when the bit is not set it the execution address with point to the primary 
location. Therefore, the bit in Miller is inverted from a "0" to a "1". 

9. Regarding claim 3, Miller taught the method according to claim 2, as described above. 
Miller further taught inverting an address bit of the execution address further comprising 
inverting address bit sixteen of the execution address (col. 8 lines 20-34). 

10. Regarding claim 4, Miller taught the method according to claim 1 , as described above. 
Miller further taught confirming that the copying of the boot block is complete prior to pointing 
the execution address to the primary location (col. 6 line 33 through col. 7 line 7). Specifically, 
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Miller discloses that the copying of boot block is complete when a comparison between the 
primary location (first region) and the secondary location (second region) produces a match, 
which is interpreted to be confirming that copying is complete. 

1 1 . Regarding claim 5, Miller taught the method according to claim 1 , as described above. 
Specifically, Miller discloses using a bit to determine where the execution address is pointed 
[col. 6 lines 2-10 and col. 7 lines 4-7]. If the bit is set (a "1") the execution address will point to 
the secondary location. Miller also discloses that when the bit is not set it the execution address 
with point to the primary location. Therefore, the bit in Miller is inverted from a "0" to a "1" and 
is de-inverted when the bit changes from a "1" to a "0". 

12. Regarding claim 6, Miller teaches a system comprising: 

a. a processor (inherent within the PC, col. 4, lines 19-23); 

b. a flash memory comprising a primary location and a secondary location (EPROM, 
col. 4, lines 45-48); 

c. a boot block executed from the primary location, wherein the boot block further: 



i. 



receives a second boot block in the secondary (boot block code is copied 



from first to second block region, col. 5, lines 44-50); 



n. 



points an execution address to the secondary location (flag used to boot 



from backup boot block, col. 5, line 65 through col. 6, line 9 and col. 7, lines 4- 



42); 



in. 



copies the second boot block to the primary location (when counter 



reaches a fixed value, col. 6, lines 53-58); 
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iv. points the execution address to the primary location (to allow PC to boot, 
col. 7, lines 4-7). 

13. Regarding claim 7, Miller taught the system according to claim 6, as described above. 
Miller further teaches an address conversion mechanism for moving the execution address 
(changing the boot-in-progress flag, col 7 lines 4-42). 

14. Regarding claim 8, Miller taught the system according to claim 6, as described above. 
Miller further taught a non-volatile storage for storing the second boot block (flash memory is 
non- volatile memory). 

15. Regarding claim 12, Miller teaches a method therefore Miller also teaches the article 
comprising a medium storing instruction for enabling a processor-based system to: 

a. receiving a new boot block into a secondary location (col. 5, lines 44-50); 

b. pointing an execution address to the secondary location, wherein the execution 
address is the address from which a processor executes instruction when a system is 
turned on (flag used to boot from backup boot block, col. 5, line 65 through col. 6, line 9 
and col. 7, lines 4-42); 

c. copying the new boot block from the secondary location to a primary location (when 
counter reaches a fixed value, col 6, lines 53-58); and 

d. pointing the execution address to the primary location (the address to primary 
location must be pointed to in order to allow PC to boot, col. 7, lines 4-42); 

16. Regarding claim 13, Miller taught the method according to claim 12, as described above. 
Miller further taught pointing an execution address to the secondary location further comprising 
inverting an address bit of the execution address (col. 6 lines 2-10, col. 7 lines 4-42 and col. 8 
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lines 20-26). Specifically, Miller discloses using a bit to determine where the execution address 
is pointed. If the bit is set (a "1") the execution address will point to the secondary location. 
Miller also discloses that when the bit is not set it the execution address with point to the primary 
location. Therefore, the bit in Miller is inverted from a "0" to a "1". 

17. Regarding claim 14, Miller taught the method according to claim 13, as described above. 
Miller further taught inverting an address bit of the execution address further comprising 
inverting address bit sixteen of the execution address (col. 8 lines 20-34). 

18. Regarding claim 15, Miller taught the method according to claim 12, as described above. 
Miller further taught confirming that the copying of the boot block is complete prior to pointing 
the execution address to the primary location (col. 6 line 33 through col. 7 line 7). Specifically, 
Miller discloses that the copying of boot block is complete when a comparison between the 
primary location (first region) and the secondary location (second region) produces a match, 
which is interpreted to be confirming that copying is complete. 

19. Regarding claim 16, Miller taught the method according to claim 12, as described above. 
Specifically, Miller discloses using a bit to determine where the execution address is pointed 
(cOl. 6 lines 2-10 and col. 7 lines 4-7). If the bit is set (a "1") the execution address will point to 
the secondary location. Miller also discloses that when the bit is not set it the execution address 
with point to the primary location. Therefore, the bit in Miller is inverted from a "0" to a "1" and 
is de-inverted when the bit changes from a "1" to a "0". 

20. Regarding claim 20, Miller teaches a system comprising: 
a. a processor (CPU) [col. 4 lines 45-49]; 



Application/Control Number: 09/863 , 1 03 Page 7 

Art Unit: 2116 

b. a flash memory comprising a primary location (first writable segment/first region) 
and a secondary location (second writable segment/second region, col. 3 lines 31-36, col. 
5 line 45 through col 6 line 10 and figure 3); and 

c. a boot block executed from the primary location wherein the boot block further: 

i. is copied to the secondary location (col. 3 lines 31-36, col. 5 line 45 
through col. 6 line 10 and figure 3); 

ii. modifies an address bit (a flag such as hardware sticky bit) of an execution 
address to point to the secondary location (col. 5 line 65 through col. 6 line 2 and 
col. 7, lines 4-42). 

iii. maintains the state of the modified address bit of the execution address 
following a power cycle (if a reset occurs the flag will still be set, col. 6 lines 4- 
9); and 

iv. copies a new boot block (update first block) to the primary location [figure 
3 and col. 5 line 65 et seq.] 

v. points the execution address to the primary location (the PC will be 
allowed to boot from code in the primary location, therefore the execution address 
must point to the primary location, col. 7 lines 4-7). 

2 1 . Regarding claim 2 1 , Miller teaches the system according to claim 20, as described above. 
Miller further teaches an address conversion mechanism (boot in progress flag) for moving the 
execution address (flag determines where execution will begin, col. 6 lines 2-10 and col. 7 lines 
4-7). 
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22. Regarding claims 17 and 24, Miller taught the claimed system according to claim 20. 
Therefore, Miller also teaches the claimed method of using and the claimed article comprising a 
medium for storing instructions to enable such a system as the limitations of the method and the 
article appear to be same as that of the system 

23. Regarding claim 1 8, Miller taught the method according to claim 17 as described above. 
Miller further taught wherein pointing an execution address to the secondary location further 
comprising inverting an address bit of the execution address (col 6 lines 2-10 and col 7 lines 4- 
42). Specifically, Miller discloses using a bit to determine where the execution address is 
pointed. If the bit is set (a "1") the execution address will point to the secondary location. Miller 
also discloses that when the bit is not set it the execution address with point to the primary 
location. 

24. Regarding claim 19, Miller taught the method according to claim 17 as described above. 
Miller further taught confirming that the copying of the boot block is complete prior to pointing 
the execution address to the primary location (col. 6 line 33 through col. 7 line 7). Specifically, 
Miller discloses that the copying of boot block is complete when a comparison between the 
primary location (first region) and the secondary location (second region) produces a match. 

25. Regarding claim 25, Miller taught the article according to claim 24 as described above. 
Miller further taught confirming that the copying of the boot block is complete prior to pointing 
the execution address to the primary location (col. 6 line 33 through col. 7 line 7). Specifically, 
Miller discloses that the copying of boot block is complete when a comparison between the 
primary location (first region) and the secondary location (second region) produces a match, 
which is interpreted to be confirming that copying is complete. 
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26. Regarding claim 26, Miller teaches a method comprising: 

a. receiving an upgrade program into a secondary location (col. 5, lines 44-50); 

b. pointing an execution address to the secondary location, wherein the execution 
address is the address from which a processor executes instruction when a system is 
turned on (flag used to boot from backup boot block, col. 5, line 65 through col. 6, line 9 
and col. 7, lines 4-42); 

c. copying the new boot block from the secondary location to a primary location (when 
counter reaches a fixed value, col 6, lines 53-58); and 

d. pointing the execution address to the primary location (the address to primary 
location must be pointed to in order to allow PC to boot, col. 7, lines 4-42 and col. 8 lines 
20-34); 

27. Regarding claims 27 and 28, Miller taught the method according to claim 26 as described 
above. Miller further teaches modifying a logic component (an address bit) such that an 
execution address is pointed to the secondary location (Miller modifies a bit which causes the 
address to point to the secondary location, col. 7 lines 4-42). 



Claim Rejections - 35 USC §103 
28. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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29. Claims 9 are rejected under 35 U.S.C 103(a) as being unpatentable over Miller, U.S. 
Patent 6,308,265 in view of Tamori et al., U.S. Patent 5,960,445. 

30. Regarding claim 9, Miller taught the system according to claim 6 as described above. 
Miller does not disclose a network interface card for connecting a system to a network and for 
downloading the second boot block to the system. 

Tamori teaches a network interface card for connecting a system to a network and for 
downloading the second boot block to the system (BIOS code, col. 7, lines 3-7). Tamori 
suggests to those of ordinary skill in the art that updating the boot block by downloading the boot 
block over a network would have the advantage of easily having access the latest boot block, 
which would increase usability, functionality and reliability over other methods of obtaining the 
boot block. 

It would have been obvious to one of ordinary skill in the art, having the teachings of 
Miller and Tamori before them at the time the invention was made to modify Miller to include 
the network interface card of Tamori to obtain downloading the boot block over a network. 

One of ordinary skill would have been motivated to make this modification in order to 
achieve the advantage of easily having access to the latest boot block, which would increase 
usability, functionality and reliability over other methods of obtaining the boot block in view of 
the teachings of Tamori. 



31. Claims 10-1 1 and 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miller, U.S. Patent 6,308,265. 
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32. Regarding claim 10, Miller taught the system according to claim 6 as described above. 
Miller teaches maintaining the state of an address bit ("sticky bit") following a power cycle 
(power failure, power up or a reset col. 5 line 65 through col. 6 line 10). Specifically, Miller 
discloses using a flag that holds the state of an execution address bit. The flag is set in a latch or 
a flip-flop and is maintained during a power failure, power up or a reset. 

Miller does not expressly disclose using a backup battery for maintaining the state of the 
address bit. Specifically, Miller is silent as to the power source used to maintain the state of the 
address bit. Miller suggests using a latch or flip-flop. In order for the state of the latches and 
flip-flops to be maintained power must be supplied to them. Thus, it is necessary in Miller that 
another power supply must supply power the latch or flip-flop. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to use a backup battery to supply 
power to the latch or flip-flop maintaining the state of the address bit. One of ordinary skill in 
the art would be motivated to use a battery because batteries are small reliable devices and its 
power is available during even during a power cycle or power failure. 

33. Regarding claim 1 1, Miller taught the system according to claim 6 as described above. 
Miller further teaches that jumper may be used for adjusting the address bit (col. 7 line 63 
through col. 8 line 34). Miller teaches that the jumper may be used if no hardware exists in the 
PC to physically cause the adjustment of the address bit. 

34. Regarding claim 22, claim 22 is rejected for the same reasons used to reject claim 10 
above. 

35. Regarding claim 23, Miller taught the system according to claim 22 as described above. 
Miller further teaches that jumper may be used for adjusting the address bit (col. 7 line 63 
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through col. 8 line 34). Miller teaches that the jumper may be used if no hardware exists in the 
PC to physically cause the adjustment of the address bit. 



36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James K. Trujillo whose telephone number is (571) 272-3677. 
The examiner can normally be reached on M-F (7:30 am - 5:00 pm) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571) 272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

James Trujillo 
December 30, 2004 



Conclusion 



LYNNE H. BROWNE 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 




